
Riding With A Drunk Driver Can Cost You Your Tennessee Injury Claim 

Comparative Fault Rules That Put Passengers Under The Microscope 

The moment you slide into the passenger seat with someone who has been drinking, your life 

can change in ways you never imagined. The crash itself is bad enough: sirens, hospital lights, 

surgery, weeks or months of pain. What many people don’t realize until it is too late is that the 

insurance company may try to turn the whole thing around and blame them for getting in the 

car in the first place. 

https://www.youtube.com/shorts/dvY2pK1hW4U 

At the Law Office Of Eric Beasley, we’ve spent decades representing people hurt in drunk driving 

crashes across Middle Tennessee. We have seen insurance companies argue that passengers 

share the blame for their own injuries, even when the driver clearly caused the wreck. In a 

modified comparative negligence state like Tennessee, those arguments can take away a big 

portion of your compensation, or even shut you out completely if they stick. 

This is why it matters, from day one, to understand how Tennessee treats passengers in DUI 

crashes and what you can do to protect yourself if you are already being blamed. 

Comparative Fault Rules In Tennessee Drunk Driving Claims 

Tennessee uses a modified comparative fault system with a 50 percent bar. That means a jury 

can divide responsibility between everyone involved in a crash. If they decide you are partly at 

fault, your compensation is reduced by that percentage. If they decide you are 50 percent or 

more at fault, you recover nothing. 

When a crash involves alcohol, there is an extra layer of risk for passengers. Under Tennessee 

law, juries are allowed to consider whether a passenger knew, or reasonably should have 

known, that the driver was intoxicated when they chose to ride. If the jury believes you ignored 

obvious warning signs, they may assign a share of fault to you for getting in the car. 

That doesn’t mean every passenger in a drunk driving crash is automatically to blame. It means 

the facts around what you knew, what you saw, and what really happened in the hours leading 

up to the wreck become crucial. 

Signs That Can Put Passengers At Legal Risk 

Early in a DUI case, insurance companies start building a story about what the passenger knew. 

They look for anything they can use to argue that you should have realized the driver was not 

safe to be behind the wheel. 

Here are some of the warning signs they often focus on: 

https://www.tennesseeinjuryattorney.com/car-accidents/drunk-driving
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• Visible Intoxication Signs: Slurred speech, stumbling, knocking drinks over, loud or 

aggressive behavior, or struggling to find their keys can all be used as proof that a driver 

was obviously impaired before they got behind the wheel. 

• Heavy Drinking In Front Of You: If the driver was taking repeated shots at the bar, lining 

up mixed drinks, or talking openly about how drunk they were, an insurance company 

will argue no reasonable adult could miss that. 

• Prior Drinking And Driving History: If you know someone has a history of driving after 

drinking, the defense may claim you understood the risk and still chose to ride with 

them. 

• Passenger Intoxication: When passengers have been drinking too, insurers may argue 

they were in no position to judge the driver’s condition and should not have trusted 

their own judgment. 

• Conversations About Driving Home: Text messages, social media posts, or witness 

statements about who was driving, who was “the most sober,” or who had the keys can 

become part of the story. 

None of these details automatically make you responsible, but they’re exactly the type of facts 

the other side will use if you don’t have a strong Tennessee personal injury lawyer pushing back. 

A Real Tennessee Case Where The Facts Changed Everything 

Attorney Eric Beasley handled a case that shows just how quickly a passenger can be blamed 

and how important the details really are. 

A husband and wife, still legally married, went to the same bar on New Year’s Eve. At the end of 

the night, they left in the same vehicle and were involved in a serious crash. The husband had 

been drinking heavily. The insurance company wasted no time arguing that the wife should have 

known he was drunk and that her injuries were partly her own fault. 

But there was more to the story. 

The couple had filed for divorce a few days earlier. They went to the bar together only because 

one of them needed a ride. Once they arrived, they went their separate ways. 

Through careful investigation and witness testimony, our firm was able to show that the wife did 

not spend the evening with the husband, was not standing at the bar while he was “pounding 

shots,” and had no idea how much he drank before walking back to the car. 

Those facts changed everything. Instead of accepting the insurer’s story that she “should have 

known,” we built a record that showed she reasonably believed her ride home was safe. In a 

comparative fault case, that kind of evidence can be the line between a meaningful recovery 

and a devastating reduction. 

https://www.tennesseeinjuryattorney.com/about/attorney-eric-beasley


How Insurance Companies Use Comparative Fault Against Passengers 

When a drunk driver causes a crash, most people assume the claim will be straightforward. The 

driver was intoxicated, they caused the wreck, so their insurance pays. 

In practice, insurers often try to muddy the water by: 

• Arguing the passenger willingly assumed the risk by getting in the car. 

• Suggesting the passenger encouraged the driver to keep drinking or to drive home 

instead of calling a ride. 

• Highlighting any inconsistency in the passenger’s recollection to suggest they’re not 

trustworthy. 

• Emphasizing the passenger’s own alcohol use to suggest poor judgment before the 

crash. 

These arguments are designed to shift even a small percentage of fault onto the injured person. 

If a jury takes that bait and decides you were 30 or 40 percent at fault simply for accepting a 

ride, that percentage comes directly off whatever compensation you would otherwise receive. 

This is why our firm treats fault arguments involving passengers very seriously right from the 

start. 

Evidence That Can Protect Your Right To Compensation 

If you were hurt while riding with a drunk driver in Tennessee, the details surrounding the night 

out matter just as much as the crash itself. With the right evidence, we can show that you had 

every reason to believe you were getting into a safe ride. 

Evidence we often look for includes: 

• Bar And Restaurant Records: Receipts, credit card records, and security video can show 

who ordered what, when, and whether you were there to see it. 

• Witness Testimony: Friends, servers, bartenders, and other patrons can clarify where 

you were, who you were talking to, and what you saw before leaving. 

• Phone And Text Records: Messages about when to be picked up, where to meet, or who 

is driving can help show what you reasonably believed about the driver’s condition. 

• Transportation Alternatives: Evidence that there were plans to use a rideshare, a 

designated driver, or a sober friend can undercut claims that you casually accepted an 

obvious danger. 

• Medical Records And Crash Reconstruction: These records tell the story of how violent 

the collision was and help anchor the case in objective facts instead of blame-shifting. 



The goal is simple: build a complete picture of the night that explains, in plain human terms, 

why you trusted that driver and why it is wrong to treat you like you caused your own injuries. 

Steps To Take After Being Hurt As A Passenger 

If you’re already dealing with the aftermath of a drunk driving crash, there are some practical 

steps that can make a big difference later: 

1. Get Immediate Medical Care: Tell providers exactly what hurts and follow their 

instructions. Your health comes first, and consistent treatment records also protect your 

claim. 

2. Write Down What You Remember: As soon as you can, jot down where you were, who 

you were with, what you saw the driver drink, and any conversations about driving 

home. Memories fade quickly. 

3. Save Photos, Messages, And Receipts: Screenshots, social media posts, ride 

confirmations, and bar receipts can become critical context. Do not delete anything that 

might relate to the night. 

4. Avoid Talking About Fault: Do not apologize or accept blame when speaking with 

insurance companies. Their job is to use your words against you later. 

5. Talk With A Tennessee Car Accident Lawyer Early: A quick conversation can help you 

avoid missteps and protect your rights while you are still in the middle of treatment. 

You shouldn’t have to navigate these rules alone while you are in pain and trying to keep your 

life on track. 

How The Law Office Of Eric Beasley Handles Drunk Passenger Claims 

At the Law Office Of Eric Beasley, we’ve built our practice around straight talk, hard work, and 

results for injured people across Middle Tennessee. When a case involves a drunk driver and a 

passenger being blamed, we know how high the stakes are. 

Our approach typically includes: 

• Listening carefully to your story so we understand what really happened between the 

first drink and the impact. 

• Tracking down witnesses who can confirm how the evening unfolded and what you 

could or could not see. 

• Collecting and reviewing bar records, police reports, and any available video. 

• Pushing back firmly when insurers try to paint you as careless simply for accepting a 

ride. 

• Preparing every case as if it may go to trial, so the insurance company understands we 

are ready to let a jury hear the truth. 



You didn’t pour the drinks, choose to drive impaired, or create the danger that led to the crash. 

Our job is to make sure the legal system sees that clearly. 

Talk With A Tennessee Car Accident Lawyer About Your Rights 

If you were hurt as a passenger in a drunk driving crash and now find yourself being blamed for 

getting in the car, you’re not alone. These cases are personal, emotional, and legally 

complicated. You deserve someone in your corner who understands how Tennessee’s 

comparative fault rules really work and who is willing to dig into the details that others 

overlook. 

Contact the Law Office Of Eric Beasley today for a free consultation so we can hear what 

happened, explain how the law applies to your situation, and start building a plan to protect 

your right to full compensation. 
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