
Why Tennessee Slip And Fall Cases Are Harder To Prove Than People 

Think 

The Burden of Proof in Tennessee Premises Liability 

A slip and fall case can sound simple until it’s time to prove it. Someone falls. Someone gets 

hurt. The injury is real. But the hard part usually isn’t showing that the fall happened. It’s 

showing why the property owner should be legally responsible for it. 

https://youtube.com/shorts/pKA_D30oMlk  

That’s what makes premises liability cases so tricky in Tennessee. A dangerous condition may 

only be there for a short time. The person who fell may not know exactly what caused it until 

afterward. And the business or property owner usually isn’t eager to admit what went wrong.  

In a lot of these cases, the claim only gets stronger when the owner, manager, or employee 

effectively tells on themselves through what they say, what they knew, or what the evidence 

shows they created. Tennessee premises liability law generally requires proof that the owner or 

operator either created the dangerous condition or had actual or constructive notice of it 

before the injury. 

That’s why these cases are rarely just about the fall itself. They’re about notice, control, and 

whether the hazard was truly preventable. 

What Does Tennessee Law Require In A Slip And Fall Case? 

In Tennessee, a premises liability claim still follows the broader rules of negligence, but it has an 

added layer that often decides the case. The injured person generally has to show either that 

the property owner or its agent caused or created the dangerous condition, or that the owner 

had actual or constructive notice that the condition existed before the fall. Tennessee courts 

have repeated that framework for years, including in Blair v. West Town Mall and later 

appellate decisions applying it. 

The Blair decision was a game-changer for Tennessee plaintiffs. It established that you don't 

always need a "smoking gun" email or a witness who saw the spill happen. If we can prove a 

recurring pattern, like a grocery store fridge that leaks every Tuesday or a mall entryway that 

always pools water during rain, the law says the owner should have known about the hazard. 

We focus on uncovering these patterns to prove that your fall wasn't a freak accident, but a 

predictable outcome of poor maintenance. 

Why Do These Cases So Often Come Down To “Who Knew What And When?” 

Because businesses almost never walk into court saying, “Yes, we knew this was dangerous and 

left it that way.” 

https://www.tennesseeinjuryattorney.com/personal-injury/premises-liability
https://www.tncourts.gov/sites/default/files/newmanrickpopn.pdf
https://www.tncourts.gov/courts/supreme-court/opinions/2004/03/11/shamery-blair-and-titus-blair-v-west-town-mall


Instead, premises liability cases often become a notice case. Did the owner know? Did an 

employee know? Did the condition exist long enough that they should’ve known? Tennessee’s 

Supreme Court has made clear that constructive notice can sometimes be shown through a 

pattern of conduct, a recurring incident, or a general or continuing condition that indicates the 

dangerous condition’s existence. 

In plain English, that means a plaintiff may be able to prove the property owner should’ve 

known about the danger even without direct proof that one specific employee saw it moments 

before the fall. 

That’s why these cases aren’t just about the floor, the substance, or the object that caused the 

fall. They’re often about the history behind it. 

How Does A Property Owner “Tell On Themselves” In A Premises Liability Case? 

Sometimes it happens in deposition testimony. Sometimes it shows up in maintenance records. 

And sometimes it happens in real time, right at the scene. 

Attorney Eric Beasley talks about a bowling alley case that makes the point clearly. A young 

man was bowling, stepped toward the line, released the ball, slipped, fell, and broke his arm. 

The injury was obvious. The harder question was whether the bowling alley was actually at 

fault. Then the assistant manager ran out and immediately said, “I told that guy not to wax out 

this far.” 

These spontaneous admissions are legal "gold." In Tennessee, we call these "statements against 

interest." When an employee admits they knew the wax was too far or the floor was slick, they 

effectively bypass the "notice" argument the defense was planning to use. It transforms the 

case from a "we didn't know" defense into a "we were careless" reality. 

That’s why slip and fall cases often hinge on one honest moment, one employee statement, or 

one piece of evidence the defense wishes had never been said out loud. 

What Counts As Actual Or Constructive Notice In Tennessee? 

Actual notice means the owner or operator actually knew about the dangerous condition 

before the fall. Constructive notice means the law may treat them as if they knew because the 

condition existed long enough, happened often enough, or was part of a recurring problem 

they should’ve addressed.  

Tennessee’s Supreme Court in Blair specifically recognized that a plaintiff can try to prove 

constructive notice through evidence of a pattern of conduct, recurring incidents, or a 

continuing condition. 

That can show up in several ways: 

https://www.tennesseeinjuryattorney.com/about/attorney-eric-beasley


• An Employee Saw The Hazard: If a manager, worker, or supervisor knew about the 

condition and did nothing, that may support actual notice. 

• The Business Created The Condition: If the hazard came from waxing too far, leaving 

water where customers walk, or setting up the area unsafely, the case may focus on 

creation rather than notice. 

• The Problem Kept Happening: If the same spill area, slick entryway, or unsafe setup 

caused repeated problems, constructive notice may be easier to show. 

• The Condition Lasted Long Enough To Be Found: In some cases, the issue is whether the 

danger was there long enough that reasonable inspection would have caught it. 

This is where the difference between a weak case and a strong one often shows up. 

Why Aren’t Slip And Fall Cases Automatic Just Because Someone Got Hurt? 

Because Tennessee law doesn’t make property owners insurers of everyone’s safety. The fact 

that someone fell and suffered a real injury doesn’t automatically establish negligence. 

Tennessee courts have said that point plainly in premises liability decisions, and it’s one reason 

these cases require careful proof rather than assumptions.  

That’s also why the defense so often tries to reframe the case around the injured person’s 

conduct. They may argue the person wasn’t paying attention, the condition was obvious, or the 

fall happened too quickly for the business to prevent it. Sometimes that argument has traction. 

Sometimes it doesn’t. The answer usually depends on whether the evidence shows a real 

hazard the owner created, ignored, or should’ve addressed. 

A broken arm, a hip fracture, or a back injury may prove the fall was serious. It doesn’t, by itself, 

prove fault. 

What Evidence Usually Makes A Premises Liability Case Stronger? 

These cases often get stronger when the facts move beyond the injured person’s word against 

the business. 

Some of the most important evidence may include: 

• Employee Statements: Comments made at the scene can be extremely important, 

especially if they reveal prior knowledge or an unsafe practice. 

• Incident Reports: Internal reports sometimes preserve details that later disappear from 

memory. 

• Surveillance Video: Video may show the hazard, how long it was present, or how 

employees responded before and after the fall. 

• Cleaning And Maintenance Records: These can show whether inspection or 

maintenance was done properly, or whether the same problem had come up before. 



• Witness Testimony: Other customers or workers may confirm what the floor looked 

like, what had been done in the area, or what employees said immediately afterward. 

For example, in a waxing case, the central issue may not be whether the person slipped. It may 

be whether the wax extended into an area where the business knew people would be walking, 

stopping, or changing direction. That’s how a “simple fall” becomes a liability case. 

Why Do Businesses Fight These Cases So Hard? 

Because they know juries and insurers often start with skepticism. 

A lot of people hear “slip and fall” and picture something minor, exaggerated, or partly the 

plaintiff’s fault. Businesses lean into that. They know these cases can sound ordinary unless the 

evidence clearly shows the danger was real and preventable. 

That’s why defendants often argue things like: 

• The Hazard Was Open And Obvious: They may claim the injured person should’ve seen 

it and avoided it. 

• Nobody Had Notice: They may deny any employee knew about the condition or had 

time to correct it. 

• The Plaintiff Caused The Fall: They may blame footwear, distraction, or inattention 

instead of the condition itself. 

• The Injury Is Being Overstated: Even when liability is clear, the defense may still attack 

damages. 

This is one reason Eric’s bowling alley example is so useful. The assistant manager’s statement 

cut right through several of those arguments at once. It pointed directly to creation of the 

condition and to prior awareness of the danger. 

When Does A Premises Liability Case Become More Than A “Slip And Fall”? 

For many of our clients in Middle Tennessee, a fall isn't just an embarrassment; it’s a career-

ending injury. If you work in a warehouse, on a construction site, or in healthcare, a shattered 

hip or a herniated disc from a slick floor can mean you never return to your previous level of 

income. We don't just calculate your current medical bills; we look at the total impact on your 

ability to provide for your family. 

A fall may lead to a broken arm, surgery, a back injury, a head injury, or months away from 

work. For some people, especially older adults or people in physically demanding jobs, one fall 

can split life into before and after. That’s why these cases shouldn’t be minimized just because 

the phrase “slip and fall” sounds casual. 

The legal issue may start with a floor condition, but the damages can include medical bills, lost 

wages, pain, permanent limits, and future treatment. A case about wax, water, or a hidden 

hazard can still be a major injury case when the consequences are serious enough. 



Frequently Asked Questions About Tennessee Slip And Fall Accidents 

Do I Have To Prove The Property Owner Knew About The Hazard? 

Not always in the same way. If the owner or its employee created the dangerous condition, that 

may satisfy a major part of the liability analysis. If someone else created it, the case often turns 

on whether the owner had actual or constructive notice. 

What Is Constructive Notice In A Tennessee Premises Liability Case? 

It means the owner may be treated as if they knew about the condition because it existed long 

enough, happened often enough, or was part of a recurring or continuing problem. The 

Tennessee Supreme Court discussed those concepts in Blair v. West Town Mall. 

What If An Employee Says Something Important Right After The Fall? 

That can matter a lot. A spontaneous statement may help show the business already knew 

about the problem or that it created the condition itself. 

Are Slip And Fall Cases Hard To Win In Tennessee? 

They can be. These cases often depend on proof that the owner created the hazard or knew, or 

should’ve known, it existed before the fall. Without that evidence, the defense usually argues 

the case is just an unfortunate accident. 

What Should Someone Do After A Serious Fall At A Business? 

Get medical care, report what happened, document the scene if possible, preserve witness 

information, and speak with a lawyer before the evidence disappears. In many premises cases, 

the strongest proof doesn’t last long. 

Why These Cases Usually Turn On The Details No One Thinks About At First 

A premises liability case often looks straightforward from the outside. Someone slips. Someone 

falls. Someone gets hurt. But the real legal question usually sits underneath that first 

impression. Who created the hazard, who knew about it, and what proof is there now that the 

dangerous condition should never have been there in the first place? 

At the Law Office Of Eric Beasley, we don’t make false promises. We give straight answers and 

put in the work serious injury cases require. Attorney Eric Beasley has spent 25 years handling 

injury cases in Tennessee, and our firm has built a reputation for taking tough cases seriously 

and seeing them through.  

If you were seriously hurt in a fall on someone else’s property, call us or contact us online for a 

free consultation. We handle injury cases on a contingency-fee basis, so you can get answers 

and legal representation without taking on attorney’s fees up front. 
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